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JOINT EXERCISE OF POWERS AGREEMENT
CREATING THE SOQUTH COUNTY REGIONAL
WASTEWATER AUTHORITY

THIS AGREEMENT is made and entered into gffective the

First day of June . 1992, by and between the Ciky of
Morgan Hill, a municipal corporation duly organized and
existing pursuant to the laws of the State af California
{herein called "Morgan Hill"}, and the City of Gilroy, &
municipal corporation duly organized and existing pursuant to
its charker and the laws of the State of California (herein
ralled "Gilroy"); the twWo citias are herein together referred
tn as the "Member Agencies”;

WITHESSETH:

WHEREAS, Pursuant to Chapter 5 of Division 7 of Title 1 of
the Government Code of the State of California (the "Joint
Exercise of Powers Act®) two or more public agencies by
agreement may, if authorized by their legislative or other
governing hodies, jointly exercise any power common to such
public agencies; and

WHEREAS, the Member Agencies are each empowered Dy law to
purchase, lease, receive, hold and enjoy real and personal
property and control and dizpose of it for the common benefit,
and to own, operate and maintaln systems, plants, buildings,
works and other facilities for the collection, treatment and
disposal of sewage, waste and storm water, including wastewater
treatment and disposal planks and works and facilities in
connection therewith, and reclamation facilities; and

WHEREZS, the Member Agencies have previously entered into a
joint powers agreement (the "Agreement of 1979") regarding the
ownership, operation, maintenance and use of the existing
cewage treatment plant, including reclamation facilities (the
vExisting Treatment Plant®) which each Member Agency is
currently using for the treatment and disposal of its
wastewater;: and

WHEREAS, the Member Agencies have determined that the
Existing Treatment: Plant does not have sufficient capacity to
zerve their needs and that it is necessary Lo construct new
wastewater facilities in order to do so; and

WHEREAS, upon completion of the new wastewater facilities,
the Existing Treatment Flant will be ahandoned except to the
pxtent components thereof, if any, are incorporated into the
new facilities; and
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WHEREAS, upon the effective date of this Agreement the
Member Agencies intend that the Agreement of 1878 be terminated
and of no further force and effect, but the Member Agencies
Jesire te carry forward certain of the provisions thereof as
=gt forth herein; and

WHEREAS, the Member Agencies have determined thak their
presant and fFuture needs for the collection,.treatment and
dispgsal of sewage, waste and storm water, and for reclamation,
can beskt be achieved through their cooperative action, =and that
a joint exercise of powers authority should be formed for the
purpose of exercising such actions, including the financing of
the acguisition and construction of the new wastewabter
facilitias; and

WHEREAS, the Member Agencies are each anthorized to
contract with the other for the purposes set forth above; and

WHERERAS, it is intended hereby that the Authority herein
created plan, develop and implement regional solutions to the
wastewaker treatment and management problems resulting from the
generation of wastewater within the =service areas of the Member
Bgencies in accordance with all applicable federal, state and
regional water guality requirements, and consistent with the .
respective planning needs of each Member Agency.

‘NOwW, THEREFORE, the Member Agencies, for and in
consideration of the mutual promises and agreements herein
contained, do agree as follows:

ARTICLE I
DEFINITIONS

Unless the context otherwise requires, the bEerms defined in
this Section 1 shall for all purposes of this Agreement have
the meanings herein specified:

Agreement

The term "Agreement” shall mean this Joint Exercise of
powers Agreement as the same now exists or as it may from time
0 time be amended pursuant to the provisions hereof.

Agreement of 1979

The term "Agreement of 1979" shall mean the agreement
between the Member Agencies, dated aApril 18, 1979, entitled
w1978 Joint Exercise of Powers Agreement between the City of
Gilroy and the City of Morgan Hill Relating to Joink Wastewater
Management Facilities® as supplemented and amended.
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Authority

The term "Authority" shall mean the South County Eegional
Wastewater Authority created by this Agreement.

Board

The term "Board" or m"goard of Directors".shall mean the
governing body of the Authority.

Existing Treatment Plant

The term "Existing Treatment Flant™ shall mean the existing
wastewater treatment plant and disposasl facilities, including
reclamation facilities, known as the vJoint GilroysMorgan Hill
sewage Treatment Flant”® owned, operated and maintained pursuant
to the Agreement of 1979.

Fiscal Yearc

The term “"Fiseal Year” shall mean July lst teo and including
the following June 30th.

Gilroy

The term “Gilroy™ zhall mean the City of Gilroy, a
municipal corporation duly organized and existing pursuant to
jts charter and the laws of the State of California.

Joint Exercise of Fowers Act

The term "Joint Exercise of Powers Aot® shall mesan
Chapter 5 of Division 7 of Title 1 of the Government Code of
the State of California {being Sections 6500 =L =84. thereof)
as such act now exists Or as it may hereafter be amended.

Member Agency, Member Agencies

The term "Member Agency" =hall mean either Gilroy or Morgan
Hill. “~Member Agencies” shall mean GilroY and Morgan Hill.

Morgan Hill

|

The term "Morgan Hill" shall mean the City of Morgan Hill.
a municipal corporation organized and existing pursuant to the
laws of the State of California.
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Projeckt

The Eerm “project” shall mean any systems, plants,
buildings, wWorks or other facilities or properties for the
collection, treatment or disposal of sewage, waste or storm
water, including reclamation facilities, together with parking,
site development, landscaping, utilities, egquipment,
furnishings, improvements and all appurtenant and related
facilities, together with land necessary therefor, acguired,
constructed oOT financed by the Authority pursuant to this
Agreement. mproject” shall also include any plans, studies or

other development work in connection with acguisition and

construction of any of the foregoing.

ARTICLE II

3 CREATION OF AUTHORITY; PURFPOSE AND POWERS

section 2.1. Authority Created. There is hereby created
an agency and public entity to be known as the "South County
Regional Wastewater Authority". -The Authority is formed by
this Agreement pursuant to the provisions of the Joinkt Exercise
of Powers Act. As provided in the Joint Exercise of Powers
Act, the Authority shall be a public entity separate from its
Member Agencies. The debts, liabilitiles and obligations of the
authority shall not constitute debts, liabilities or obliga-
tions of the Member Agencies; provided, that any Member Agency
may separately contract for, or assume responsibility for,
specific debts, liabilities or obligations of the Authority.

Within 30 days after the effective date of this Agreement
or any amendment hereto, the Authority will cause a notice of
khis Agreement or such amendment, as the case may be, to be
prepared and filed with the Office of the Secretary of State of
he State of California in the manner set forth in Section
£502.5 of the Joint Exercise of Powers Ack.

Section 2.2. Purpose. The purpose of thisz Agreement 1s to
provide for the joint exercise of powers common to the Member
Bgencies. The Member agencies are each empowered by the laws
af the State of California to exercise the powers spacified in
the recitals herein,' including acguiring, constructing, .
maintaining and operating systems, plants, buildings, works and
other facilities or properties for the callection, treatment or
disposal of sewage, waste or storm water, including wastewater
and disposal plants and works and facilitles in connection
therewith, and reclamaktion facilities, and to adopt and enferce
uniform wastewater treatment standards and regulations. These
common powers will be jeointly exercised in the manner
hereinafter set forth.
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section 2.3. Eowers. | The ruthority, in its own name, O
for the benefit of the Member Agencies, shall have the power to
acquirce by purchase, lease, contribution, eminent domain or
otherwise, real or personal property, and o plan for, develop,
conbrackt for, OWng acqguire, construck, finance, operate and
maintain any systems, plants, buildings, works and other
facilities for the emllection, breatment and disposal, of
sewage,y Wwaste and sEorm water, including sewage trestment and
disposal plants and works and facilities im connecktion
therewith, and reclamation facilities.

The Authority is authorized in its own name Lo do all acts
necessary or convenient to the exercise of said powers for said
pUTpPOSEs, including but not limited to any ol all of the
following:

{iy To exercise jointly the common powers gf its Member
agencies in studying. planning and implementing ways
and means to provide for the collection, treatment and
disposal of sewadge. wastewater and storm water., and
for reclaimed water.

{ii) To make and enter contracks.

{(iii) To contract for the services of engineers, attorneys,
planners, Financial consultants or other agents, and
geparate and apart therefrom, to employ such other
persons, as it deems necessary.

{iv) To acquire, construct, manage, maintain and operate
any buildings, works, or improvemenkts.

(v} To acgquire, hold and dispose of property.

{vi} To incur debts, liabilities, or obligations subject to
1imitations herein sekt forkth.

fvii} To =ue and be cued in its owWwn name.

(viii) To apply for an appropriate grant or grants and/for
loan or loans under any federal, state or local pro-
grams fu;_assistance in developing any of its Projects.

Lo |
(iz) To establish rates, tolls, fees, rentals, ©OrC other

charges in connection wikh the facilities and services
provided by the pauthority subject to the limitations
zet forth in Section 4.2(c) herecf.
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fx) To plan for, construckt, operakte, oOr maintain a Member
aAgency's sole-use facilities when specifically
requasted by thakt Member Agency, or when necessary to
meet joint discharge requircements.

{xi) To adopt regulations establishing uniform wastewater
treatment standards and regulations throughout the
jurisdictions of the Member Agencies in order to
enable the authority te comply with ites HPDES permit
and any applicable faderal and state regulations; when
authorized by a Member Agency. implement, and enforce
through civil or criminal means, such standards and
requlations on behalf of the authorizing Member
Agency; and, on it+s own behalf, implement, and enforce
through eivil or criminal means, such standards and
regulations.

{xii). To issues revenue honds in accordance with the
following laws:

{a)} Article 2, Chapter 5, Title 1, Division

7 af the Califormia Government Code. Ccommencing
with Section 6540.

(b} Chapter &, Title 5, Division 2 of the
Califernia Government Code, commencing with
Section 54300.

{c)}) Chapter 3, Fart 3, Division 5 of the
ralifornia Health and Safety Code, commencing
with Section 4950.

{xiii) To use other financing acts, including, but not
limited to, the Mello-Roos Community Facilities
District Act of 1982, the Municipal Improvement Act of
1913 and the Improvement Bond Act of 1915.

{xiv) To exercise any of the powers sekt forth in Section 6588
of Article 4 {(Marks-Roos Local Bond Pooling Act of
15585} of the Joinkt Exercise of Powers Act.

such powers shall be exercised subject only to such
restrickions upon the manner of exercising such powers as are
imposed upon a general law city in the ezercise of its powers.

Motwithstanding the faregoing, the puthority shall have any
additional powers conferred under the Joint Exzercise of PoOwWels
het, insofar as such additional powers may be necessary to
accomplish the purposes set forth in Section 2.2.
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ARTICLE IIIL

ORGANIZATION
Section 3.1. Governing Board. The Buthority shall be

administered by a Board of Directors, which shall consilst of
five persons, each serving in his or her individual capacity as
a Director of the puthority. Three Directors shall be council
members of the City council of Gilroy, and two Ditectors shall
be council members of' the City Council of Morgan Hill. Such
Directors shall be appointed within khirty (30) days after
execution of this Agreement by their respactive City Councils.
The City Council of each Member Agency shall also appoint alter-
nate Directors whose names shall be on file wikth the Secretary
af the Authority and who may assume all rights and duties of an
absent Director representing the appointing Member Agency.

Each Director shall serve on the Board at the pleasure of
the City Council by whom such Direckor was appointed and may be
removed at any time, with or without cause, at the sole
discretion of such City Council. In any case, the term of
office as Director shall vrerminate if and when such Director
coases to be a member of such City Council.

The Directors may receive compensation for serving as such
g established by the Board, and shall be entitled to
raimbursement for eXpenses inpcurred in the conduct af the
business of the authority if the Board determines that such
expenses shall be reimbursed.

Section 3.2. Meetings of the Board.

{a) reaplar Meetings. The Board shall hold at least one
regular meeting each Year, and, by tesolution, may provide for
the holding of regular meetings at more frequent intervals.

The date upon which, and the hour and place at which, each such
regular meeting chall be held shall be fixed by resolution of

the Board.

(b) Special Meetings. special meetings of the Board may
bhe called in accordance with the provisions of Section 54956 of
the Government Cogde of the State of California.

(c) Legal Motice. All meetings of the Board shall be
called, noticed, held and conducted subject to the provisions
of the Ralph M. Brown Act (Chapter g of Part 1 of Division 2 of
Title 5 of the Government Code of the State of California
{Sections 54950-54961)) .

B0520001.57




{d) pMinutes. The Secretary of the authority shall cause
minutes of all meetings of the Board to be kept and shall, as
epon as possible after each meeting, cause of copy of the
minutes to be forwarded to each Director and to each Member

LOency .

{e) Sylaws, Bules and Regulations. The Board may adopt
- bylaws, rules and regulations for the conduct of its affairs.
(E) Conflict of Interest Code. The Board by resolukion

- shall adopt a Conflict of Interest Code as reguired by law.

(g} Ouorum. & majority of the Directors shall constitute
a guorum forithe transaction of business, provided there is at
. lpast one Dipector from each Member Agency, except that less
 than a guorum may adjourn £rom time to time.

. (h) Powers and Limitations Thercon. All power and
aukhority of the authority shall be exercised by the Board,
subject, however, to the reserved rights of the Member Agencies
a5 herein set forth. Each Dizector shall be entitled Lo one
voke and, unless otherwise provided herein, a vote of the
majority of those present and gualirien-to vote, provided such
majority is comprised of at least one Director from each Member
Agency, may adopt any motion, resplution or order and take any
ather action they deem appropriate to carry forward the
‘ahjectives of the Authority.

(1) gonsent or Approval of Member Agency. The consent or
approval of a Member Agency in any matter requiring such
consent or approval hereunder shall be evidenced by a certified
copy of the resolution or other action of the City Council of
such Member Agency filed with the Authority.

Section 3.3. Officers; sStaff: Other Persopnel.

{2} The Authority shall have three officers: Chairperson,
Yice-Chairperson, and Secretary. The Board shall elect a
Chairperson of the Authority and a Vice-Chairperson of the
Authority from among its Directors and shall appoint a
Secretary of the Authority who may, buk need nokt, be a Director.

(b) The City Treasurer of Gilroy is hereby initially
designated as Treasurer of the Authority as required by
Section 6505.5 of the Joint Exercise of Powers Act. Subject to
the applicable provisions of any indenture or resolution
providing for a trustee or other fiscal agent, the Treasurer is
designated as the depositary of the Authority to have custody
of all the money of the Authority, from whatever scource, and,
Az such, shall have the powers, duties and responsibilities
specified in the Joint Exercise of Powers Act.
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{c} The Finance Director of Gilroy is hereby initially
designated as Controller of the Buthority as regquired by
saction 6505.5 of the Joint Exercise of Powers Act and shall
draw all warrants and pay demands against the Aukthority
approved by the Board, and as such, shall have the powers,
duties and responsibilities specified 1n Section §505.5 of the
Joint Exercise of Powers Act.

{d} In liesu of the designation of a Treasurer and
Contreller as provided in Subsection 3.3(Db} and (g} hereof, the
Authority may, at any time, appoint one of its officers or
employees ko eikther Or both of such positions in accordance
with Section 6505.6 of the Joint Exercise of Fowers Ackt. In
such event, the Board shall determine whether an official beond
is necessary, and, if so, the amounkt thereof. The offices of
Treasurgr and Controller may be held by separate officers or
employees or combined and held by one officer or employee. Any
nfficer or employee appointed as Treasurer andsor Controller
pursuant hereto shall comply with the duties and
regsponsibilities of such office or offices as set forth in
Saction 6505.6 of the Joint Exercise of FPowers act. The
afficer or employee appointed as Treasurer and/or Controller
pursuant hereto shall cause an independent audit to be made Dby
3 certified public accountant or public accountant annually in
accordance with Section 6505 of the Joint Ezercise of FPowers

Act.

{e) The Treasurer and Controller of the Authority are
designated as the public cfficers or persons who have charge
of, handle, or have access to, any property of the Authority.
and each such officer need not file an official bond with the
puthority, if such cfficer already is bonded by a3 Member Agency
in a =ufficient amount as determined by the Board.

{f) The Treasurer and Controller are hereby authorized and
directed to prepare or cause to be prepared:

{i} a special audit as required pursuant to Section
505 of the Government Code of the State of California every
yvear during the term of this Agreement as hereinafter provided;

and

(ii) a report as required pursuant to Section 6505.5
in writing on the first day of July, dctober, Januarcy, and
april of each year to the Board and to each Member Agency,
which report shall describe the amount of money held by the
Treasurer and Contreller for the Authority, the amount of
receipts since the last such repert, and the amount paid out
since the last such report.
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{g} The Board shall employ or conkract for the services of
personnel to serve the staff peeds of the Authority, including
5 Manager who shall be responsible for the general execution of
nuthoricy policy as set by the Board., A staff member may, but
does not have to be, a staff member of a Member Agency. The
Board shall initially contract Wwith Gilroy to provide all
personnel and sgaff for the Authority.

{h) The Board shall have the power Lo appoint such other
officecs and employees: as 1t may deem necessary and to retain
independant counsel, consultants and accountants.

{ij All of the privileges and immunities from liability,

'eiemptiun from laws, ordinances and rules, all pension, relief,

disability, workmen's compensation, and other benefiks which
apply to the activity of officers (including City Council-
members), agents, or employees of either Membher Agency when

: performing their respective functions shall apply to them ko

the same degree and extent while engaged in the performance of
any of the functions and duties under this Agreement.

Nane of the officers, agents, or employees appointed

by the Board shall be deemed by the Member Agencies or by

reason of their appointment and/or employment by the Authority
to. be subject to any of the regquirements of the Member Agencies.

r

ARTICLE IV
ACCOUNTS AND REPORTS, DUDGETS AND PAYMENIS

Section 4.1. Accounts and Reports.

(a) There shall be a strict accountability of all
authority funds and report of all receipts and disbursements in
campliance with the Joint Exercise of Powers Act. The
Authority shall establish and maintain such funds and accounts
as may be required by good accounting practice. The books and
records of the Authority shall be open to inspection at all
reasonable times by the Member Agencies and their representa-
tives. The Authority shall give an unaudited written report of
21l financial activities for each Fiscal Year to each Member
Agency within 150 days after the close of each Fiscal Year.

(b) So long as required by Section 6505 of the Joint
Exercise of Powers Act, the Controller of the Authority shall
pither make, or contract with a certified public accountant of
public accountant to make, an annual audit of the accounts and
records of the Authority. The minimum reguirements of the
audit shall be those prescribed by the State Controller for

14
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special districts under Seckion 263909 of the Government Code of
the State of California and =hall. conform to generally accepted
auditing standards. When such an audit of an account and
records is made by a certified public accountankt OT public
aceountant, a report thereof shall be filed as a public record
with each of the Member Agencles. and, if reguired by

Section 6505 of the Joint Exercise of Powers Act, wlth the
County nuditor/Controller of the County of Santa Clara. Each
such report shall be filed within 12 months of the end of the
Fiscal Year or Fiscal,Years under examinaktion.

Section 4.2. Budgets and Payments.

{a) Hudaet. Within sixty {(60) days after the first
meeting of the Board, a budget shall be prepared for the
halance of that Fiscal Year. Thereafter, at or prior to each
May meeting of the Board, a proposed budget shall be prepared
Eer the ensuing Fiscal Year.

The initial budget and each succeeding budget szhall
include, for the Fiscal Year for which it is prepared, the

following:

{i) the administrative expenses of the AuthoTity:

{ii} the ezpenses of maintaining the facilities to be
maintained by the Authority;

fiiiy the ezpenses of operating the facilities to be
operated by the authority:

(iv} an estimate of inceme Erom operations, if any., and iks
allecation to the Member Agenciles in accordance with
the formula or formulas set forth in the budget;

(v) the allocation of the administrative, maintenance and
operation expenses to the Meamber Agencies in accor-
dance with the formula or formulas zgt forth in the

budgekt;

{vi} the estimated costs of any proposed Project or
Projects to be undertaken during that Fiscal ¥ear;

(vii) the allocation of such Project(s) costs to the Member
Agencies in accordance with the formula or formulas
set forth in the budget; and

(viii} the allocation of debt service obligations on any
bonds or other forms of indebtedness, oOr ghligations
under any lease or other installment purchase
agreement, to the Member Agencles;
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The allocation of the revenues and expenses in the initial
budget shall Fe shared based on the following formula: Gilroy

58%; Morgan Hill 42%. After the initial budget, the revenues

and expenses shall be allocated based on a formula or farmulas

x{tﬁ he determined by the Board.

ifker the Board preliminarily approves of a general Dudget,
ik =hall be submitted immediately to the City Councils of the
Member Agencies for review and approval. Final approval of a
general budget shall bhe made by the Member Agencies by July lst
Following preparation of each budget. A copy of the budget
shall be filed with each Member Agency.

If there i2 a conflict between the Member Agencies

regarding a proposed budget, until a budget is approved, the

aukthority shall operate under the proposed budget and
allocation formula for all administration, operations,

" maintenance and approved Projects until resolution of the

conflict., Following resolution of the conflict, adjustments by
way of credits or additional charges shall be made to the

' Member Agencies as appropriate.

Each Member Agency agreses to include in its annual budget
smounts estimated to be sufficient to pay all such charges.

(b) Ezpenditures for the Approved Budgef. All transfers
within an approved budget shall be made on the authorization of
the Board. HNo expenditures in excess of the total budgeted in
such budget shall be made without the approval of the Member

Agencies.

{=} Rates and Charges. Initially the Board will allocate
to and bill the Member Agencies for budget items allocable to

‘the Member Agencies; each Member Agency will then incorporate

it= share of such items into its system of rates and charges
for sewer service and facilities in the manner it deems
appropriate.

However, the Board may determine with respect to any
capacity rights in any facilities reserved in the name of and
for the henefit of the Authority pursuant to Article VII
hereof. or services provided by the Authority in conjunction
therewith, to establish its own system of rates, tolls, fees.
rentals. or other charges in connection therewith and ecollect
such charges directly from the users and/or beneficiaries
Ehereof.

In addition, the Board, with the consent of a Member
Agency, may determine, with respect to capacity rights held in
the name of and benefit of that Memhar Agency pursuant to
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article VII hereof, or cervices provided by the suthoriky in
conneckion therewith, to astablish a system of rates, tolls,
feas, rentals or other charges in connpection therewith and
collect such charges directly from the USEIs andsor
heneficiaries thereof.

(d) payment of Amounts Due. rmounts reguired to be paid
by any Member Agency =hall be due and payable thicty (30} days
after receipt of billing therefor from the Board. After comple=-
tion of the purpose for which funds were provided EO the
authority by a Member Agency. any surplus moneys shall be
returned in cash or by wa¥ gf a credit to that Member Rgency in
proportion ta the fupds so provided. :

The Authority may determine €o hill in =dvance of
pxpendlitures. based upon kEne approved budget; in such case an
accounting shall be maintained with necessary debits or credits
provided as appropriate.

amounks shall be due and payable and be delinguent thirty
{30} days atter a Hill i= rendered, and thereafter, shall incur
a delinguency penalty andfor an interest charge until paid.
The delinguency charge and/or interest rate charge shall be set
by written policy of the Board.

The Authority is hereby authorized te take any or all legal
actions necessary and permitted by law Eto enforce the
mollection of charges approved in the budget or any other
compliance with the rgreement, including, but not limited to,
actions or proceedings in mandamus to require each Member
Agency to collect the charges approved in the budget from the
taxpayers, landowners, OF users of any of the facilities of the
authority.

{a) WJ@WM
MMMJM It is
hereby agreed that:

(i) contributions from a Member agency's treasury may
be made for the purpose zet forth in this Agreement;

(ii) payments of public funds of -2 Member Agency may
be made to defray the coskt of such purpose; -

{(1ii) a2 Mgmber Agency may make advances of public funds
to the authorityi

(iv) personnel, equipment or property of a Member
Agency may be used in lieu of other conkributions or
advances, however, the Member Agencies must agree in

13
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Agencies af the funds and accounts maintained under the
agreement of 1973 and appropriate debits and credits made
tn the Member Agencies as a result thereof .

3. pny assets that the Board determines are not
y=able in conjunction with the new facilities shall be
di=posed of by the Member Agencies, with appropriate credit
neing given to the Member Agencies., or, in the event any
such assekbt is retained by one Member Agency, paymenk made
or credit given +o'the other Member Agency for its

interests therein under the Agreement of 1979.

_ 7. Iptercephkor CEWers. The Member Agencies have,
under the Agreement of 1979, constructed certain
interceptor sewers, the capacity of which has been, and
shall continue to be, allocated as follows:

. 3. Monterey Highway to Farrell Avenue. The
capacity allpcated to the Member Agencies in the
various reaches of this interceptor is as set forth in

" Exhibit "A" hereto.

h. Farrell Avenue to Existing Treatment Plant.
The capacity allocated to the Member Agencies is on a
50:50 basis. d

4. Boundary Aoreement. The Member Xgencies have
established an inter-city boundary line as Shown on
Exhibit "B~ hereto. Heither City shall extend its city
limits beyond the inter—city boundary line without the
ronsent of the other. Each City agrees to give such
~onsent whenever necessary to prevenk the boundary line of
any area to be annexed to either City or the city limit
lines of either City from bisecting any parcel of real
property owned by a single owner.

: The Member Agencies agree that, if geither City
shall by annexation proceedings of any kind extend iks city
1imits beyond the inter-city boundary line without the
consent of the other City, then no part of the area to
which such annexation proceedings relate shall be served by
the joint facilities to be constructed pursuant hereto.

ARTICLE XI
MISCELLANEOUS

Section 11.1. Breagh. If default shall be made by a

Member Agency in any covenant contained in this Agreement, such
default =hall not excuse either Member Agency from fulfilling
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its obligations under this agreement and both Member Agencies
chall continue to be liable for the performance of all condi-
tigns herein contained. The Member Agencies hereby declare
+hat this Agreement is entered inte Eor the penefit of the
authority created hereby and the Member Bgencies hereby grant
to the Authority the right to enforce by whatever lawful means
Fhe authority deems appropriate all of the ghligations of each
of the Member Agencies hereunder. Each eof the remedies given
vo the Authority hereunder or by any law now or hereafter
pnacted 1is cumulative 'and the exercise of one right or remedy

shall not impair the right of the huthority to any ©T all other
remedies.

section 11.2. Resolution of Digputes. Subject to the
following provisions, any controversy or claim arising out of
or relating to this Agreement, 1ts interpretation OT hreach,
=hall be settled throuogh a dispute resaolution PLOCESS

("process"l:

The process shall be initiated whenever all Directors
from sither Member Agency give written notice to the
Directors of the other Member Agency of the intention to
arbitrate. The notice shall set forth the nature of the
dispute to be regolved, the amount inpvelved, if any, and
+he remedy soughb.

arbitration shall be commenced upon the filing of said
notice by either Member Agency wikth the American
Arbitration association. Thereafter, the process shall be
conducted in compliance with the rules of the American
arbitration Association in effect at the time nf the f£iling
of the notice, except that the dispute shall be heard and

determined by one arbitrakor.

Judgment upon the award rendered by the arhitrator may
be entered in any court having jurisdicktion thereof. Costs
of the process =hall be borne by the Member Agency against

which the ruling is made.

Section 11.3. 1nﬂgmn1fiﬂﬂsinn_ni_uﬂmhﬁx_agﬂnniﬂn- The
Buthority shall, at authority's sole cost and expense.
indemnify, defend and save harmless the Member Agencies, their
Councilmembers, afficers, employees and agents, from all costs,
EeXpEnses {including, without limitatien, sttorneys' fees and
costs of suit}. claims, actions: proceedings, gbligations.
liabilities, or damages to persons or property oOr atherwise
ariging out of or in any way connected with the intentional oOr

negligent act or ommission or breach of duty or ohligation of
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khe Authority, its cfficers, employees, agents, Directors,
contractors, subcontractors. or any officer, agent or employee

~ thereof.

. gaction 11.4. Amendments. This agreement may be amended
" only by agreement signed by the Member Agencies.

- Section 11.5. Motige. Any notice or instrument reguired
" kg be given or delivered may he given or delivered by
. depositing the same in any United States Post Office,
. registered or certified, postage prepaid, addressed to:

City of Morgan Hill
17555 Peak Avenus
Morgan Hill, California 95037

Attention: City Manager

Ciky of Gilroy

. 7351 Rosanna Street
Gilroy, California 95020-2409
Attention: City Administrator

Section 11.6. Severance Clause. If any section,
zub=zection, sentence, clause or phrase of this Agreement, or
the application thereof to either of the Member Agencies or any
pther person or circumstances, is for any reason held invalid,

" the wvalidity of the remainder of the Agreement, or the

"application of such provision to the other Member Agency, or to
any other persons or circumstances. shall not be affected
thereby. Each of the Member Agencies hereby declares that it
would have entered into this Agreement, and each section.
subsection, =entence, clause or phrase thereof, irrespective of
‘the fact that one or more sections, subsections, sentences,
“clauses or phrases, or the application thereof, to any Member
‘Agency of any other person or circumstances be held invalid.

: Section 11.7. Section Headings. All section headings
contained herein are for convenience of reference only and are
not intended to define or limit the scope of any provision of
this Agreement.
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14 WITHESS WHEREOF, the parties have hersunto set theirc
hands and seals by their respective officers thersunto, duly

anthorized the day and year first above written.
CITY OF MORGAN HILL

CITY :::rfu.m'.{ 5 /‘ :
E}r(%.-mfm gj’:i-"-—q_n..-*f::__‘-/":

B]l' Mﬁu - x
Mayo, Mayor |
! Abtest
Clty Clerk ity Clerk
{ SEAL) {SEAL)
Lo
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sdvance upon the value Lo be assigned the personnel.
eguipment, Property or services, with respect to any said
contributions or advances;

(v) the Member Agencies may exchange services without
payment of any consideration other than such secvices.

{E) Eeimbursement of Funds. Grant funds received by the
authority from any fegeral. state or local agency to pay for
budgeted axpenditures already paid by the Member Agencies shall
be proportionally returned in cash or by way of a credit to the
Member Agencies to reimburse them for the funds =0 advanced to
phe authority for the construction of the Project for which
_grant meney has been received.

ARTICLE ¥
BOND AND OTHER FORMS OF FINANCIHG

The Authority shall have the power to issue bonds for the
purpose of ralsing funds necessary to accomplish its purposes
under this Agreement and to enter into appropriate agreements
ar leases to secure the bonds, including an agreement Or agres-
manks with any Member Agency wherein gaid Member Agency dgrees
b0 pay to the Authority all or portions of revenues received by
the Member Agency from a Project, the Existing Treatment FPlant,
andfor its wastewater ceollection system, except as such
 revenues may be required to pay maintenance and operation
" expenses of such Projeckt, the Existing Treatment Plant and/for
its wastewater collection system, OrL &are otherwise encumbered.
pledged or legally unavailable, but in order to do so, the
Autherity shall first obtain the consent of the Member Agencies.

" The aAuthority shall also have the powar to issue any other
Earms of indebtedness in accordance with the provisions of the
Joint Exercise of Powers AcCt or other State law for such
purposes, but in order to do so, the Authority shall Eirst
obtain the consent of the Member Agencies.

ARTICLE VI
AUTHORITY PROJECTS

Section 6.1. Planping Policy. In keeping with the purpose
of this Agreement, the Member Agencies hereby authorize and
direct the Board to undertake such studies and planning
relative to the combined service areas of the Member agencies
a5 may be necessary, to provide for the joint collection,

14
80980001/




transmissioen, treatment and dispesal of sewage and/sor the
ceclamation of Wwastewater. The specific objectives of the
<tudies shall be to develop regional solutions to the waste-
water treatment and management problems which will be in
seeordance with all applicable federal, state and regional
water quality control requirements, consistent with the
respective planning needs of each Member Agency. It is
understood that this Agreement shall not affect the rights or
powers of either Member Agency to independently plan for and/for
construct wastewater or reclamation facilities.

The studies may include proposals for construction of joint
collection systems, trunk and interceptor lines, treatment
plants, disposal systems and reclamation facilities. The
studies may also include proposals to be used in conjunction
with facilities not within the Authority's jurisdiction. Any
studies may consider all phases of planning, design, conskruc-
tion, maintenance and operation of facilities proposed by the
authority, and alleocaktion to the Member Agencies of capital,

maintenance and operating coskts.

Section 6.2. Proiect Committee. If it is determined to
undertake a proposed Project for only one Member Agency, the
Directors of that Member Agency shall constitute a subcommittee
of the Board for that Project, and be referred to as the
E Project Commitbtee". All
actions by a Project Committee shall be deemed actions of the
authority and shall be taken in the name of kthe Authority,
however, only that Member Agency desiring to undertake the
Project shall have rights and obligations in the Project.

Section 6.3. Maintenance and Operation of Projects. The

Board shall determine, prior to the acquisition or construction
of any facilities, whether or not the Authority shall maintain
andsor operate the facilities. If the Authority is to maintain
and/or operate the facilities, it shall do so in an efficient
and economical manner and in a manner not dekrimental to either
Member Agency. It is the intent of the Member Agencies that
any facilities may be maintained and operated in the name of
the Authority. As an alternative, the Board may determine that
one Member Agency should maintain and/or operate certain
farilities. In such case, it shall obtain the consent of such
Member Agency to do so and enter into an appropriate agreement

therefor.
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ARTICLE W¥WII
PROPERTY RIGHTS

~ All facilities constructed or acquired by the Autharity
=hall be heldyin the nam= of the authority for the benefit of
't he Membper Agencies in accordance with the terms of this
- rgreement. The Board shall allocate all such capacity rights
tal Ehe Member Agencies except for any portion or portions
thereof which the Board determines shall be reserved in the
‘name of and for the benefit of the Authority. It is the intent
of the foregoing provision that the Authority not, unless
expressly determined by the Board, acquire any capacity rights
in any facilities, except for the benefit of the Member

5 nghcies__'ﬂapaﬂiﬁf rights may not be reallocated, sald, leased

" or'assigned to one Member Agency from the other without express
.writteq-hgreement between the Member Agencies.

ARTICLE VIII
TERMINATION AND DISPOSITION OF ASSETS

Section B.1. Term. The Authority shall continue in full
force and effect so long as any facilities constructed here-
under are owned, maintained, or operated by the Authority, or
‘until terminated by a written agreement of the Member Agencies;
provided, however, in no event zhall this Agreement be
‘kerminated while any bonds or other indebtedness of the
authority remains outstanding.

Section 8.2. Distribution of Assets and Termination of
: itw. To the extent that any funds {or property in lieu
af funds) received from any Member Agency are used for the
" acguisition or construction of Project facilikies, the same
shall be allocated annually on the books of the Authority to
‘the credit of said contributing Member Agency. Upon termina-
Fion of the Authority herein created, any facilities powned by
the Autherity, and any funds in possession of the Authority at
such time shall he distributed in kind or sold, and the
proceeds thereof distributed to the Member Agencies as their
interests appear on the books of the Authority.

Section 8.3. Liabilities. The debts, liabilities and
obhligations of the Authority shall be the debts, liabilities or
obligations of the Authority alone and not of the Member
Agencies; provided, however, that a Member Agency may
separately contract for, or assumes responsibility for, specific
debts, liabilities, or obligations of the Agency.
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ARTICLE IX
DISCHARGE REQUIREMEHNTS

Section 9.1.
Regulations. Each Member Agency agrees to adopt wastewater
treatment standards and regulations consistent wikh wasktewaker
treatment standards and regulations adopted by the authority.

cuch standards and regulations shall include provisions
related to industrial waste in which there shall be established
criteria for, and restrictions on, the nature and guality of
industrial waste discharged aither directly or indirectly into
the Authority's facilities.

The industrial waste standards and regulations shall
authorize the issuance of industrial waste discharge permits
thereunder and provide that such permits will be issued by the
nuthority, shall authorize field inspectors or other employees
or agents of the Authority to act as enforcement agents of the
Member Agency with the power to inspect and issue notices for
wviolations of the standards and regulations, and shall confer
upon, and empower the Authority to seek civil injunctive relief
or criminal prosecution, OC both, for noncompliance with, or
violation of, such standards and regulations by any discharger.

Mokhing in this Section shall preclude either Member ARgency
or the Authority from providing additional levels of treatment
tn insure meekting waste discharge requirements in the combined
affluent. In the event that one or both Member Agencies are
sbligated to prowvide sdditional levels of treatment to meet
waste discharge requirements for the combined effluent, the
Membher Agency reguiring the additional levels of treatment
shall participate in the costs of such treatment based on its
ralative contribution of waste characteristics to be treated
and the costs of providing such treatment.

ARTICLE X
TERMINATION OF PRIOR AGREEMERT

cection 10.1. Termination of Agreement of 1979. Upon the
effective date of this Agreement, the Agreement of 197% shall
terminate and be of no further force and effect, provided,
howewver:

1. Following completion of the annual sudit for the
funds and accounts of the City of Gilroy related to the
operation of the Existing Treatment Plant for Fiscal Yearl
1991-92. there shall he a final accounting by the Member
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1979 JNINT EXERCISE 0OF POUERS AGREEMENT EETHEER
THE CITY OF CILROY AHD THE CETY aF MORGAY HILL
RELATING T0 JOTHT WASTERWATER HANAGEMENT FACILITIES

Thiz AGREEMENT, dated for conmvenience ar of April 13, 1979
ig by amd becwean the CITY OF GILAOY ("CTILROY"} and the CITY OF HORCAH

HILL {"HORGAD HILL"™), County of Santa Clara, State of Califormia. o

’.d'llE-:El_E..!.S. under a prior Joint 'E:-tqr:g'j_gl: of Powers Agrecoment dated
July 1, 1967, aa amended by o Svpplemcnt dated Jonvary &, 1969, and &
Sacond Suvpplement dated Drcnmbnf'lﬂ. 1977, GILREGY and MORGAHN HILL hawe
cscablished an inter-cicy beoundary line, have constructed a jolnt
sowage fnterceptor line from Homtercy Highway and California Awenue Co
Farrell Avenue with a flow mecer thereon at Harding Avenue, and hawve
expanded the capacicy of the sewage treatment plant at Gilroy te accom-
modace che regquirements of bheth cities on an inferim basis: and

WHEBEAS, uwnder eald prior Agreement, both clities contemplated the
ﬂxnc&ttﬁn ef a new Joint Powers Agreement for cthe comstruction of a now
sowage Ereatcent plant god for che continued operacion and maintenance
of all joint facilities; and :

’.dl[EEE..l'l.E, the joinC exercise of powers pru*i.i'i-l:'!-ed for hereim will

imure ta the benefit of bﬂth:fIEiEE.

HOW, THEREFORE, GILREDY and MORGAN HILL hereby agreec az follows:
A, PURPOSE

GILEDY and MORGAM HILL make this apreemenc pursuant Lo Chapter 3,
Division 7, Title I of the Government Code (Sectioas 6500-cc scq.) in
prder to exercise jeincly che pawers commen to beth as set forth hersin,
G. TERM

Thisz Apreement shall become effective when execoted by hoth cities
pursuant te resclucions of their Councils and shall centinue in force
and eEfecF sa loap as any of che facilities governad hercby romaio jointly
cuwned, maincained, or eperated, or uncil amended or guperseded by written

agreoment of GILRDY and MORGAYN HILL,




. BOUNDARY AGREEHENT

GILROY and MORGAN WNILL hawve estahlizhed an approved inter-cicy
boundnry line as shotm on Exhibit “A" attached heroto, MHeither eicy
ghall extend its eity limits beyond the inter-cicy boundarly line withowr -

the consent of the other cvidenced by & resolucion of the Council of the

a. -

conaenting city. Each city sgrees to give such conscent whenever nocosaary
o prevent Che boundary line of any area to be annexed to eithes city or
tha city i.il!l.].t Lines of eithar ecity Lrzom '|.'|:'|.!:|'_'-|:L'|'_:1..F: any pareel of real
property owned by a single ownier, L
The cities agres E]1.'.|.I'_|. .:i :E_ either city shall by apnexatien proceed-
ings of any kind extend its city limics beyond the inter-city boundary
line witheut the consent af the acher eity, then no part of the arca to
which such annexation pfncu&dinEE relate ghall be served by the joint
Eacilicies. i

. THTERCEFTOL SEWERS

GILROY and MORGAH HILL have construected, under the prior agreement,
an intercepber sewer from Honterey Highway and Califomia Avenue To

Farrell Avenue which is a joint sowape intercepter line,

1. Hontersy Highway to Farrell Aveonuc

~ The capacity allacated to MORGAN HILL in the portion of
said-joint Faellity Trom Califernia Avenme co Farroll Awenue ik
established ap 3.1 million gallems per day by ;hp_qbuue—muncinncé

prior agreement, It is herohy agreed that MORGAN HILL shall
purchase from GILROY &n addicional 0.9 millien gallons per day
allocation of capacicy for a total sum of 530,000, said sum being
mutuslly agreeable te both cicies, Te is, therefore, apreed that
upon complecion of said purchase, the capacity allocated to

MORGAN HILL in che portien of the joint intercepbor sewer Erom

the intéersection of Monterey Highway and California Avenue to
Farrell Awenue shall Lbe 4,0 million gallons per day with che
balance of rthe capacity in said portien of joint intercéptﬂr

sewer allocated to GILROY as shoym on Exhibie "BY ) gitached hereto.
GILARNY agrecs to discuss a sale or lease of addicfomal capaeity in

the joint incercaptoy line 4F fc is derermined in che furure chae

w




: & portion af the remaining capacity in said lime is surplus
te GILROY'S noeds.

All eosts incurred in the maintenance, repair or replace-
ment of said joint interceptor sewer shall be shared by MORGAN
HILL and GILRDY in the same ratio as the capacity allocated to
each ecity iz to the tetal ecapacicy of said interceptor asower.

2. Farrell Avenwe to che GCilroy Troatment Plant

Until completion of the now aneréaptnr aewer from Farrell
Avetue to the Gilroy Treatment Plantc, MORGAN HILL amd GILROY shall
share equally in the capacicy of the exiscing sewer bevwpeen paid
Locations, TUpen completion of the new incercentor line, all
capacity in the existing GILROY sewer shall revert o GILROY,
= L
T mmw—intereeptor cewer-BETSEET FAFFEIT Avenue and © E'-W

Gilroy Treatment Flant ashall be constructed to provide a design

capacity of 15.5 millien gallons per day. MORGAH HILL and GILREOY |
Fhall share equally in the costc of eﬁﬁinnnring, constTuetion, /
Tepair, maintenance, and all easements or rights of wav necessary |
for said new Interceptor sewer, and shall share equnllf-In the J
capacicy thereol, P

E. Fr TEIL 3 - _—h_h__“__‘"————h‘_ﬂq_

The meter installed by HORGAW WILL en the joint interceptor lins

at Harding Avenue shall be uged o determine the yolume of Elow actri-
bucable Co MORGAN WILL. The meter shall be read by the GILAODY staff

and the reagdings furnished te MORGAH HILL en a weekly basis, HORGAH HID
sCaff eay arrange with GILAOY staff for joint meter readinps. The volup.
of Elow attributable to GILEOY shall be the measured weekly flow through
che sewer planc, less the eoncurrent weekly wolume of flow attzibutable
Lo HORGAN HILL chrough the Llow meter. Sewer plant flow records kept by
GILRBOY shall be ppen to inspeciion By “MORGAN HILL.

F, TPRESENT SEWACE TREATMENT PLANT

1. AMlotment of Capacity

The cities agree that the current authorized cnpncity ok

the present GILROY sewapge Creabtoent plaoe is 3,700,000 fallons
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